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Election/Restrictions 

1. Applicant's election without traverse of group I, claims 1-5, 7, 9-13, 16-21 , 25 and 26, in 
the reply filed on 06/08/2007 is acknowledged. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-5,9-11, 16-21, and 25-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Matsumi (US Pat. No. 6,038,094) in view of Shinohara (US Pat. No. 
5,740,306). 

Regarding claim 1, Matsumi discloses a data recording apparatus comprising: inputting 
means of receiving a data (see abstract and fig. 1); 

data converting means of converting the data which is received by said inputting means, 
into a recording signal (see col. 8 lines 44-52); 

recording means of recording the recording signal which is converted by said data 
converting means, on a predetermined recording medium (see abstract, col. 10 lines 20-40 and 
lines 55-67); 

data rate detecting means of detecting a rate of the data which is received by said 
inputting means (see claim 1 lines 16-20); and 
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controlling means of controlling a recording rate of said recording means by using the 
rate which is detected by said data rate detecting means (see claim 2, col. 10 lines 2-19, col. 16 
lines 23-50). 

Claim 1 differs from Matsumi in that the claim further requires data rate detecting means 
of counting of input packets which are received by said inputting means, as intervals of a time 
corresponding to an integer multiple of a minimum record unit time. 

In the same field of endeavor Shinohara discloses the rate identifying circuit extracts 
transport packets of the program to be recorded from the transport packets received through the 
input terminal (col. 40 lines 19-31). Shinohara further discloses the identifying circuit detects 
rates of respective data, special playback data recording area can be used effectively and the 
playback data rate for the fast playback can be maximized (col. 56 lines 23-55). Shinohara 
further discloses n lines of sync block data may be generated using m transport packets where m 
and n are positive numbers (2col. 54 lines 60-67). Shinohara further discloses the group of sync 
block formats can be separated from each other by using sync block number (col. 34 lines 19- 
42). Therefore in light of the teaching in Shinohara it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Matsumi by counting input 
packets in order to monitor a packet flow. 

Regarding claim 2, Matsumi discloses special-data producing means of, from the data 
which is received by said inputting means, producing at least one or more kinds of special- 
reproduction data (see fig. 4, col. 10 lines 9-19 and lines 55-64, the selector selects Video and 
Audio data), 
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said recording means records also the special-reproduction data which is produced by 
said special-data producing means (see col. 10 lines 20-40), and 

said controlling means controls the recording rate in consideration of also an amount of 
the special-reproduction data which is produced by said special-data producing means (see col. 
10 lines 16-19 and lines 37-40, and col. 12 lines 55-67). 

Regarding claim 3, Matsumi discloses a data recording apparatus comprising, inputting 
means of receiving a data (see abstract and fig. 1); 

data converting means of converting the data which is received by said inputting means, 
into a recording signal (see col. 8 lines 44-52); 

recording means of recording the recording signal which is converted by said data 
converting means, on a predetermined recording medium (see abstract, col. 10 lines 20-40 and 
lines 55-67); 

data rate detecting means of detecting a rate of the data which is received by said 
inputting means (see claim 1 lines 16-20); 

rate information outputting means of outputting information of the rate which is detected 
by said data rate detecting means (see claim 1 and col. 10 lines 20-40); and 

controlling means of controlling a recording rate of said recording means by using the 
rate which is detected by said data rate detecting means (see claim 2, col. 10 lines 2-19, col. 16 
lines 23-50). 

Claim 3 differs from Matsumi in that the claim further requires data rate detecting means 
of counting of input packets which are received by said inputting means, as intervals of a time 
corresponding to an integer multiple of a minimum record unit time. 
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In the same field of endeavor Shinohara discloses the rate identifying circuit extracts 
transport packets of the program to be recorded from the transport packets received through the 
input terminal (col. 40 lines 19-31). Shinohara further discloses the identifying circuit detects 
rates of respective data, special playback data recording area can be used effectively and the 
playback data rate for the fast playback can be maximized (col. 56 lines 23-55). Shinohara 
further discloses n lines of sync block data may be generated using m transport packets where m 
and n are positive numbers (2col. 54 lines 60-67). Shinohara further discloses the group of sync 
block formats can be separated from each other by using sync block number (col. 34 lines 19- 
42). Therefore in light of the teaching in Shinohara it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Matsumi by counting input 
packets in order to monitor a packet flow. 

Claim 4 is rejected for the same reason as discussed in claim 2 above. 

Regarding claim 5, Matsumi discloses there are plural kinds of special-reproduction data 
(see fig. 1), and 

said apparatus further comprises switching means of switching the kinds of special- 
reproduction data which are produced by said special-data producing means (see fig. 1 unit 3 1 
and rejection of claim 2). 

Regarding claim 9, Shinohara discloses the said controlling means compares a 
predetermined reference value with the rate which is detected by said data rate detecting means, 
to control the recording rate of said recording means (see col. 56 line 61-col. 57 line 14). 

Regarding claim 10/(1,2), Shinohara discloses the predetermined reference value is a 
value which is determined in accordance with a rate of a head data of the recording signal which 
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is to be recorded by said recording means, in each recording time period (see col. 17 line 66-col. 
18 line 21), 

Regarding claim 1 1 , Shinohara discloses there are at least two kinds of recording modes 
in which said recording means records the recording signal, and at intervals of a predetermined 
time period, when a rate of a data corresponding to the recording signal which is to be recorded 
by said recording means exceeds even once the predetermined reference value, said controlling 
means controls the recording rate of said recording means so that all recording signals during the 
predetermined time period are recorded in a recording mode in which a data of a rate exceeding 
the predetermined reference value can be recorded (see col. 13 lines 21-36, col. 17 lines 54-65 
and col. 30 line 63-col. 31 line 14). 

Regarding claim 16/(1,2,3), Shinohara discloses recording means records also the 
recording rate on the recording medium (see abstract and claim 1 in Shinohara). 

Regarding claim 17, Shinohara discloses A data reproducing apparatus comprising at 
least reproducing means of, by using the recording rate which is recorded on the recording 
medium by a data recording apparatus according to claim 16, reproducing the recording signal 
which is recorded on the recording medium (see abstract and cols. 2-3). 

Claims 18-20 are rejected for the same reason as discussed in claims 1-3 above. 
Claim 21 is rejected for the same reason as discussed in claim 2 above. 
Claims 25-26/(18-21) are rejected for the same reasons as discussed in claims 16-17 
above respectively. 
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4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Matsumi (US Pat. 
No. 6,038,094) in view of Shinohara (US Pat. No. 5,740,306) in view of Official Notice. 

Claim 7 differs from the proposed combination of Matsumi and Shinohara in that the 
claim further requires, the bit stream is a bit stream configured by a transport packet of an MPEG 
system of MPEG2 or higher, or a bit stream of a DSS system. Although both Matsumi and 
Shinohara fails to specifically disclose an MPEG system of MPEG2 or higher, or a bit stream of 
a DSS system, Official Notice is taken that it is well known for one of ordinary skill in the art at 
the time the invention was made to use an MPEG system of MPEG2 or higher, or a bit stream of 
a DSS system in order to create smaller files. 

Allowable Subject Matter 

5. Claims 12- 13 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 

Regarding claim 12, the Prior Art fails to teach or suggest the apparatus of claim 1 
including recording means record signal at intervals of a predetermined time period, until a 
rate of a data corresponding to the recording signal which is to be recorded by said 
recording means exceeds the predetermined reference value, said controlling means 
controls the recording rate of said recording means so that the recording signal is recorded 
in a recording mode corresponding to a rate which does not exceed the predetermined 
reference value, and, after the rate of the data corresponding to the recording signal which 
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is to be recorded by said recording means exceeds the predetermined reference value, 
controls the recording rate of said recording means so that the recording signal is recorded 
in a recording mode corresponding to a higher rate which exceeds the predetermined 
reference value. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HELEN SHIBRU whose telephone number is (571) 272-7329. 
The examiner can normally be reached on M-F, 8:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, THAI Q. TRAN can be reached on (571) 272-7382. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Helen Shibru 
August 20, 2007 




